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Editorial Section 


GENERAL REVISION OF NEW YORK IN- 
SURANCE LAWS PROPOSED 


Few insurance men seem to have knowledge of a 
bill which became a law on May 24, 1913, and which, 
in our opinion, contains within itself greater possi- 
bilities for good or evil than any single piece of leg- 
islation of recent years. We refer to Chapter 707, 
entitled “An act authorizing the superintendent of 
insurance to prepare a revision of the insurance law, 
and making an appropriation therefor. It is short, 
being in full as follows: 











Section I. The superintendent of insurance is hereby 
authorized to prepare a thorough revision of the insur- 
ance law, both as to form and substance, tor submission 
if possible to the legislature of nineteen hundred and 
fourteen, and for such purpose to employ such additional 
counsel and assistants as may be needed, but the addi- 
tional expense for such work shall not exceed in the ag- 
gregate the sum of twenty-five thousand dollars. In the 
performance of such work the superintendent of insur- 
ance shall invite suggestions from all persons interested, 
and from time to time, as the work progresses, shall dis- 
tribute tentative drafts of proposed changes, so that the 
widest publicity may be given to the proposed revision, 
prior to its submission to the legislature, 

Sec. 2. The sum of twenty-five thousand dollars ($25,- 
000, or so much thereof as may be needed, is hereby ap- 
propriated for the purpose of this act, out of any money 
in the treasury not otherwise appropriated, payable by 
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the treasurer on the warrant of the comptroller, on the 
order of the superintendent of insurance. 
Sec. 3. This act shall take effect immediately. 


It is generally admitted, even by those who most 
bitterly opposed them at the time, that the so-called 
“Armstrong laws,” the enactment of which followed 
the life insurance investigation of 1905-1906, have 
proved very advantageous, not only to policyholders, 
but also to the insurance companies themselves. It 
is natural that in so large an amount of legislation 
there should be some portions fairly open to ad- 
verse criticism—such as, for instance, the attempt 
artificially to limit the volume of new insurance 
which a life insurance company may write in any cal- 
endar year—but those sections which limited ex- 
penses, and provided for necessary publicity, and 
other sections as well, have been of large and lasting 
benefit to the insurance business as a whole. Nev- 
ertheless, certain companies have been unremitting 
in their efforts to undo some of the good accom- 
plished by the enactment of those laws; and, view- 
ing the matter as a question of public interest, and 
ignoring the selfish interests of the insurance com- 
panies, or their managers, it would be very unfor- 
tunate if the revision of the laws now proposed were 
to be made the opportunity for a “raid” on the pres- 
ent life insurance code by those who would like to 
see a return of what some “irreconcilables”’ still re- 
gard “as the good old days.” Any revision of the 
laws relating to life insurance should be made only 
after the most careful deliberation and after consul- 
tation with those friendly to the Armstrong laws, 
and familiar with the principles both moral, and eco- 
nomic, which directed to the drafting of those whole- 
some measures. 
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Moreover, since the Armstrong investigation there 
has been another investigation by a committee of the 
legislature into all branches of insurance except life, 
but little really constructive and reformative legis- 
lation resulted from its activities. There is no doubt 
that at the present time there exists a great oppor- 
tunity for a careful study of the situation in the fire 
and casualty insurance fields, and that intelligent re- 
vision of the laws relating to companies of those 
classes would be of greatest importance and advan- 
tage to the public. 

This outline sketch will perhaps serve to empha- 
size the importance to the public of this measure, 
and it is for that reason that we give it especial 
prominence. 





THE BURDEN OF ‘SPECIAL CONTRACTS ”’ 


We have always condemned the use of “special 
contracts” for forcing the sale of life insurance on 
the grounds that they are discriminatory between 
different classes of policyholders, dishonest in prin- 
ciple because they pretend to be payment for serv- 
ices, which are not in fact rendered, and because 
they offer opportunities for misrepresentation on the 
part of agents. Years ago, moreover, we pointed 
out that these contracts were likely to become a very 
heavy burden upon the companies issuing them, and 


this makes it particularly interesting to observe how | 


they have worked out in certain specific cases. 

The investigation of the Indiana life insurance 
companies by a special commission appointed by the 
Governor of Indiana in 1906 revealed the fact that 
grossly excessive estimates of probable profits in con- 
nection with schemes of this kind had been made by 
some of the companies themselves, notably the State 
Life of Indianapolis, and that the actual results av- 
eraged only about 35 per cent. of the estimates, in 
some cases falling very far below that figure. Spe- 
cial contract payments have sapped the vitality of 
numerous other companies, particularly some Geor- 
gia institutions, and the subject is brought up again 
by the experience of the La Fayette Life Insurance 
Company of LaFayette, Ind. During 1912 the di- 
rectors of that company consulted several actuaries 
concerning the position and prospects of the com- 
pany with particular relation to’the drain upon its 
resources caused by the payment of dividends upon 
special contracts in accordance with their terms. Af- 
ter receiving the reports of these actuaries a plan 
was developed for changing the mutual company to 
the stock basis, it being hoped that by this means all 
liability to the special contract holders of the mu- 
tual company would be terminated so far as con- 








cerned the business written after the change, though 
it would not relieve the company of payments under 
business already in force. Certain special contract 
holders objected to this proposed change and it had 
to be abandoned. It was brought out that 250 
“Counselors’ Contracts’ were issued entitling the 
holder to a share of a fund made up annually at the 
rate of $1.50 per $1,000 of insurance in force in the 
State of Indiana, for not longer than twenty years; 
400 ‘Inspectors’ Contracts,” similar, except that the 
fund was based upon $1 per $1,000, but took in the 
business in all the territory in which the company 
was operating; and about 1900 “United States Ad- 
visors’ Contracts” similar to the second group. It 
will be noted that this saddled the Indiana business 
with a charge of $3.50 per $1,000, and business out- 
side the State with a charge of $2 per $1,000 per an- 
num. During 1912 the company paid or allowed to 
holders of “special contracts” $24,284.54, or more 
than 10 per cent of the entire renewal premium in- 
come of the company, and up to the end of 1912 the 
total amount distributed under these contracts was 
$111,949.18. The importance of the matter is ap- 
parent from the fact that at the end of 1912 the sur- 
plus of the LaFayette Life was only $7,735, after 
setting aside $54,015 for dividends provisionally 
credited to deferred dividend policy holders. 

The “special contract” scheme has become so thor- 
oughly discredited that few companies now make use 
of it in its original form, but quite a number of com- 
panies are resorting to modications of the same 
scheme as an aid to the sale of insurance. Certain 
companies are issuing what they call “survivorship 
fund” policies which provide that those members 
alive at the end of a stated period shall receive their 
share of a fund representing $1 per 1,000 per annum 
on all policies issued in a particular year. There is 
no essential difference between this scheme and the 
thoroughly discredited “special contracts.” On these 
policies; as a rule, the premium is very heavily load- 
ed and the supposed benefit derived by the policy- 
holder consists merely of a return of a part of the 
overcharge. The plan is the more vicious because the 
contracts issued are non-participating; and they fur- 
nish opportunities for the agents grossly to misrep- 
resent the character of the contract. Such contracts 
were recently declared unlawful in Texas, in an 
opinion rendered by the Attorney-General of that 
State to,its Commissioner of Banking and Insurance. 





UNIVERSITY OF MICHIGAN INSURANCE 
' COURSES. 
For a number of years the University of Michigan 
has made a specialty of courses in insurance, including 
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gh actuarial and other special mathematical work. This OUR LIFE REPORTS DELIVERED. 
er work is carried on by the University purely in the In the June issue of this paper we advised our sub- 
ct interests of education, and not for profit, and deserves scribers that the 1913 edition of BEST'S LIFE INSUR- 
id the support of insurance men. 7 ANCE REPORTS was ready for delivery. The reports 
Dr. James W. Glover, Professor of Mathematics and | were in the hands of all our subscribers by the 15th of 
» Insurance at the University of Michigan, informs us | June, we having made daily shipments during the first 
- | that there has been a good demand for the graduates | two weeks of that month. 3 
le , of this year in financial, actuarial and statistical mathe- We have received many letters from subscribers com- 
e matics. A number of the graduates already have secured plimenting us upon the great improvement in this vol- 
. positions, and others have good offers under considera- | ume, and we trust that our subscribers who have not 
i tion. Mr. J. Royden Morrison has been appointed already ordered additional copies to equip their principal 
’ actuary of the First National Life and Accident Insur- producers, will take up the matter at an early date, or 
© ance Company of Pierre, South Dakota; Mr. Wendell | urge their agents to purchase the volume direct. In this 
y P. Coler, actuary of the National Union of Toledo, connection see the editorial printed in our June issue, 
- Ohio, one of the large fraternal orders of this country; | page 2. 
t and Mr. L. J. Arnold, actuary of the People’s Life 
Insurance Company of Chicago. ) FLITCRAFT’S MANUAL FOR 1913. 
‘Recent developments in the applications of mathe- The twenty-sixth annual edition of this very valuable 
‘ matics to biology have created a new demand for publication is before us. It is a volume of over eleven 
graduates in statistical. mathematics, and in this con- hundred pages, but, printed on India paper, measures 
) nection Mr. John R. Miner has been appointed assistant only about one inch in thickness. It covers the same 
| to Dr. Raymond Pearl at the Agricultural Experiment ground as the earlier editions, and is so somplete and 
Station, Orono, Maine. He will assist Dr. Pearl in| reliable that it requires no extended notice, being recog- 
the applications of mathematics to biological research | nized as an indispensable part of the equipment of the 
work. life insurance man who desires to be well informed. 
These students will enter upon their duties either Published by A. J. Flitcraft, 609-615 Maple Avenue, 
at the end of this semester or of the summer session. Oak Park, Il. 








Latest Insurance Decisions Discussed 


By WILLIAM OTIS BADGER, JR. 
(OF THE NEW YORK BAR) 





It is our purpose month by month to discuss the most | year accumulation plan, was payable to the executors, 
important recent decisions of the courts of this country | administrators, or assigns of the insured, became effec- 
and Canada, which have immediate bearing on questions | tive November 27, 1899, and called for the payment of a 
of interest to the insurance public and to life insurance | premium of $579.60 on each anniversary of that date. It 
agents. The decisions themselves will not be printed in | made provision for interest-bearing loans by the com- 
full, and the technical portions will be purposely | pany to the insured on terms stated, and also contained 
omitted so that the comments on the case, while cover- | the following stipulations: 


ing the facts involved and the conclusions of the courts, “This policy is automatically nonforfeitable from date 
will be readable and within the understanding of the | of issue, as follows: 
layman. “First—If any premium is not fully paid, and if there 


If at any time our subscribers should desire complete | is no indebtedness to the company, this policy will be 
decision in a case we refer to, we shall be glad to obtain | indorsed for the amount of paid-up insurance specified 
it for them. in the table on the second page hereof, on written re- 

WAIVER. quest therefor within six months from the date to which 

Acceptance by Life Insurance Company of Part of the | premiums were duly paid. If no such request is made, 
Premium and Issuance by the Company of a Blue Note | the insurance will automatically continue from said date 
not Signed by the Insured is not Sufficient Waiver of | for $20,000 for the term specified in said table, and no 
the Payment of the Premium. longer. : : 

The United States Supreme Court has recently de- “Second—If any premium or interest is not duly paid, 
cided a case which has caused marked attention on all | and if there is an indebtedness to the company, this 
sides. The insurance point involved is an important one, | policy will be indorsed for such amount of paid-up in- 
and we, therefore, print below that part of the opinion | surance as any excess of the reserve held by the com- 
which has to do with insurance. pany over such indebtedness will purchase according to 

“This was an action in the Circuit Court for the west- | the company’s present published table of single pre- 
ern district of Pennsylvania on a policy of insurance on | miums, on written request therefor within six months . 
the life of Alexander W. Slocum. The policy was for | from the date to which premiums were duly paid. If no 
$20,000, was an ordinary life contract on the twenty- | such request for paid-up insurance is made, the net 
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amount that would have been payable as a death claim 
on the date to which premiums were duly paid will auto- 
matically continue as term insurance from such date, 
for such time as said excess of the reserve will purchase 
according to the company’s present published table of 
single premiums for term insurance, and no longer. 

“Grace in payment of premiums.—A grace of one 
month, during which the policy remains in full force, 
will be allowed in payment of all premiums except the 
first, subject to an interest charge at the rate of 5 per 
cent. per annum. 

“General provisions.—(1) Only the president, a vice- 
president, the actuary or the secretary has power in be- 
half of the company to make or modify this or any con- 
tract of insurance, or to extend the time for paying any 
premium; and the company shall not be bound by any 
promise or representation heretofore or hereafter given 
by any person other than the above. (2) Premiums are 
due and payable at the Home Office, unless otherwise 
agreed in writing, but may be paid to an agent produc- 
ing receipt signed by one of the above-named officers 
and countersigned by the agent. If any premium is not 
paid on or before the day when due, or within the month 
of grace, the liability of the company shall be only as 
hereinbefore provided for such case.” 

The insured died December 31,. 1907, and the action 
was brought by his executrix. In the plaintiff's state- 
ment of claim recovery was sought upon two grounds: 
First, that all premiums prior to the one of Novem- 
ber 27, 1907, had been duly paid; that the premium 
of that date had been adequately adjusted on De- 


-cember 27, 1907, the last day of grace, by an agreement 


between the insured’s wife, acting in his behalf, and a 
duly authorized agent of the company, whereby the wife 
made, and the agent accepted, a payment of $264.20, 
which was to carry the policy along until May 27, 1908, 
and whereby the agent was to accept from the insured 
a “blue note” for $434, payable May 27, 1908, as covering 
the balance of the premium; and that the company had 
adopted and confirmed the acts of its agent in that re- 
gard; second, that, independently of the adjustment of 
that premium, the company, on November 27, 1907, held 
a reserve on the policy sufficiently exceeding any indebt- 
edness of the insured to the company to continue the 
policy in force, under the latter part of the automatic 
nonforfeiture provision before quoted, beyond the date 
of his death, and that in consequence of this the policy 
was in full force when he died. The compan, entered a 
plea of nonassumpsit, and also filed an affidavit of de- 
fense, denying the alleged adjustment of the premium of 
November 27, 1907, as also the existence of any reserve 
on the policy in excess of the indebtedness of the in- 
sured to the company, and otherwise adequately setting 
up the defenses presently to be noticed. The issues so 
presented were tried before the court and a jury. At 
the conclusion of all the evidence, the defendant re- 
quested the court to direct a verdict in its favor, which 
the court declined to do, and the company excepted. A 
general verdict for the plaintiff was returned, assessing 
the recovery at. $18,224.02, which sum was ascertained 
by deducting from the amount of the policy a loan of 
$2,360 from the company to the insured, and $434, the 
amount of the intended blue note, and then allowing in- 
terest on the remainder from the date when proofs of 














death were submitted to the company to the date of the 
verdict. The company moved for judgment in its favor 
on the evidence, notwithstanding the verdict, but the 
motion was denied, the company excepting, and judg- 
ment was entered for the plaintiff. A bill of exceptions, 
embodying all the evidence with the rulings and excep- 
tions was seasonably presented and allowed, and the 
case was taken on writ of error to the Circuit Court of 
Appeals, where error was assigned on the refusal to 
direct a verdict for the defendant and on the denial of 
the motion for judgment notwithstanding the verdict. 
That court reversed the judgment, with a direction to 
sustain the latter motion, on the ground that the evi- 
dence did not legally admit of the conclusion that the 
policy was a subsisting contract of insurance at the date 
of the insured’s death. 101 C. C. A. 56, 177 Fed. 842. A 
writ of certiorari then brought the case here. 

The questions now to be considered are, first, whether 
the Circuit Court of Appeals erred in reversing the judg- 
ment, and, second, if it did not err in that regard, 
whether it should have awarded a new trial instead of 
directing a judgment for the defendant on the evidence 
notwithstanding the verdict for the plaintiff. 

As a preliminary to the consideration of the first ques- 
tion it may be well to repeat what this court often has 
said, that when, on the trial of the issues of fact in an 
action at law before a Federal court and a jury, the 
evidence, with all the inferences that justifiably could be 
drawn from it, does not constitute a sufficient basis for 
a verdict for the plaintiff or the defendant, as the case 
may be, so that such a verdict, if returned, would have 
to be set aside, the court may and should direct a ver- 
dict for the other party. Randall v. Baltimore & O. R. 
Co. 109 U. S. 478, 27 L. ed. 1003, 3 Sup. Ct. Rep. 322; 
Delaware, L. & W. R. Co. v. Converse, 139 U. S. 469, 35 
L. ed. 213, 11 Sup. Ct. Rep.. 569; Southern P. Co. v. Pool, 
160 U. S. 438, 40 L. ed. 485, 16 Sup. Ct. Rep. 338; Patton 
v. Texas & P. R. Co. 179 U. S. 658, 45 L. ed. 361, 21 
Sup. Ct. Rep. 275. The recognized mode of invoking the 
application of this rule is by preferring, at the conclu- 
sion of the evidence, a request for a directed verdict, and 
the ruling on such a request is subject to re-examination 
and approval or disapproval on writ of error in like cir- 
cumstances and in like manner as are other rulings in 
matter of law during the course of the trial. 

The case made by the evidence, in that view of it 
which is most favorable to the plaintiff, was as follows: 

The plaintiff's right to recover if the policy was a sub- 
sisting contract of insurance at the date of the insured’s 
death, and the latter’s compliance with the terms and 
conditions of the policy other than the payment of the 
premium of November 27, 1907, were conceded. The 
month of grace allowed for the payment of that premium 
expired four days before the insured died. He had been 
seasonably and regularly notified of the time when the 
premium would fall due and of the consequences which 
would follow a default in its payment. But it had not 
been paid or adjusted, unless a payment or adjustment 
was effected by the negotiations and transactions pres- 
ently to be recited. 

When the premium fell due the insured was indebted 
to the company in the sum of $2,360 for money thereto- 
fore borrowed under the policy, and that sum repre- 
sented the full amount of the reserve on the policy. If 
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there had been no loan, the automatic nonforfeiture pro- 
vision before quoted and the reserve would have entitled 
the insured, if he so elected, to a paid-up insurance of 
$4,000 for the full period of his life, and in the absence 
of such an election would have operated to continue the 
policy in force for the full sum of $20,000 for a period of 
seven years and seven months, without payment of 
further premiums. But as the insured had borrowed the 
full amount of the reserve, there was no excess applicable 
to a continuance of the insurance in either mode. Thus 
the policy expired according to its own terms before 
the death of the insured, unless a payment or adjustment 
of the premium of November 27, 1907, was effected in 
the manner already suggested. 

While the policy provided that only the president, a 
vice-president, the actuary or the secretary of the com- 
pany had power in its behalf to modify the terms of 


that or any other policy, or to extend the time for 
paying any fremium, the company had qualified this 


provision by adopting a plan of adjusting the payment 
of premiums, whereby its agents were authorized to ac- 
cept from an insured less than the full amount in cash if 
accompanied by a “blue note” for the balance. Notes of 
this type were distributed by the company, and con- 
tained stipulations upon which its consent to the adjust- 
ment was conditioned, and to which the insured would 
necessarily assent by signing the note. The agent at 
Pittsburg, to whom the earlier premiums on this policy 
were paid, was authorized to make adjustments conform- 
ably to this plan, but, li'e other agents, he could not 
accept a partial payment or grant an extension of time 
for the balance unless the blue note was given, nor, so 
far as appeared, had anything been done which was cal- 
culated to engender the belief that he could do so. He 


_repeatedly had accepted payment in cash of part of a 


premium and extended the time for paying the re- 
mainder, but this was done only where the policy holder 
had given a note of the prescribed type, embodying the 
terms on which the company’s assent depended. The 
practice in this regard was known to the insured and 
his wife, for they had secured three or four such ad- 
justments in connection with this policy before 1907, the 
insured being required in each instance to execute such 
a rote. 

On the day before the premium of November 27, 1907, 
fell due, the wife of the insured, acting in his behalf, 
called at the agent’s office and made inquiry respecting 
the easiest method of adjusting the premium, explaining 
at the time that the insured was short of ready money. 
The agent st—gested two possible methods, and out- 
lined them upon memoranda which she took away to 
show the insured. The first method has no bearing here. 
“By the other method,” as is said in the brief for the 
plaintiff, “it was represented that if she (meaning the 
insured) paid $264.20 in cash and gave a blue-note con- 
tract for $434, payable in six months, the insurance would 
be continued for a period of six months, and if the note 
was paid when due, the insurance would be continued 
for the remainder of the year.” The aggregate of these 
sums represented the premium on the policy and the 
interest on the loan, settlement of both being essential 
to a continuance of the policy, On the last day of 
grace, December 27, 1907, the wife returned to the agent’s 
office with a check for $264.20, payable to her order, and 





by her indorsed to the company. Of what then occurred 
she testified: “I gave him (the agent) the check for 
$264.20, and he handed me the blue note and another 
paper in an envelope, and he said that the. note must be 
signed, and I must return it. I told him Mr. Slocum 
was ill, and it might be several days before I could send 
it back, and he said that would be all right, ‘Mail it as 
soon as you can.’” She took the blue note home with 
her, intending to get it signed, but found the insured 
too ill to give it attention. He died four days later 
without having signed it. The agent did not give a re- 
ceipt for the $264.20, nor was one requested. In 1905 
that year’s premium was adjusted by a partial payment 
in cash and the giving of a blue note for the balance, 
and when the adjustment was completed the agent gave 
a single receipt for both the cash and the note, and in 
the receipt recited the terms upon which the adjustment 
was made, as was done in the note. 

In 1906 the insured had notified the company that his 
post-office address was Houston, Texas, and that fact 
carried matters pertaining to his policy to the company’s 
St. Louis agency. It was from that agency that he re- 
ceived the notice calling for the payment of the premium 
of November 27, 1907. On January 6, 1908, the agent at 
St. Louis, not knowing of the insured’s death, wrote to 
him, acknowledging receipt: of the check for $264.20 
handed to the agent at Pittsburg (the letter inaccurately 
stated the amount), and saying: “Pending the return by 
you of the note contract, properly signed, your remuit- 
tance is held subject to your order.” The check was 
then deposited in a St. Louis bank to the credit of the 
company, and the latter carried the amount in a sus- 
pense account awaiting directions from the insured. 

Subsequently the plaintiff tendered to the company 
the amount for which the blue note was to have been 
given, and the company tendered to the plaintiff the 
amount of the check, both tenders being refused. 

The material portions of the agreement set forth in 
the proposed blue note, which was to have been signed 
by the insured and returned to the company’s agent, 
is as follows: 

“This note is accepted by said company at the request 
of the maker, together with one hundred forty-five and 
60-100 dollarst in cash, on the following express agree- 
ment: That although no part of the premium due on 
the 27th day of November, 1907, under policy No. 3,011,- 
158, issued by said company on the life of A. W. Slocum, 
has been paid, the insurance thereunder shall be con- 
tinued in force until midnight of the due date of said 
note; that if this note is paid on or before the date it 
becomes due, such payment, together with said cash, 
will then be accepted by said company as payment of 
said premium, and all rights under said policy shall 
thereupon be the same as if said premium had been 
paid when due; that if this note is not paid on or before 
the day it becomes due, it shall thereupon automatically 
cease to be a claim against the maker, and said company 
shall retain said cash as part compensation for the 
rights and privileges hereby granted, and all rights 
under said policy shall be the same as if said cash 
had not been paid nor this agreement made.” 

The circuit court of appeals was of opinion that the 





+The remaining portion of the check represented inter- 
est on the loan made under. the policy. 
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evidence conclusively established that there was no 
excess of reserve on the policy applicable to a continu- 
ance of the insurance after the premium of November 
27, 1907, fell due, and we fully concur in that conclusion. 
Indeed, its correctness is practically conceded by coun- 
sel for the plaintiff. That court also was of opinion 
that the evidence afforded no basis for a finding that 
that premium was either paid or adjusted. The accuracy 
of that conclusion is challenged, but we are constrained 
to give it our approval for the following reasons: 

1. The policy plainly provided for the payment of the 
stipulated premium annually within the month of grace 
following the due day, and as plainly excluded any idea 
that payment could be made in installments distributed 
through the year. Concededly, there was no payment 
of the whole of the premium in question, and as a par- 
tial payment was not within the contemplation of the 
policy, nothing was gained by handing to the agent the 
check for $264.20, unless what he did in that connection 
operated as a waiver of full and timely payment: 

2. One who deals with an agent, knowing that he 
is clothed with a circumscribed authority and that his 
act transcends his powers, cannot hold his principal; 
and this is true whether the agent is a general or a 
special one, for a principal may limit the authority of 
one as well as of the other. 

3. Under the terms of the policy, as qualified by the 





practice of the company, the agent was without authority 
to waive full and timely payment of the premium, save 
as he could adjust the payment conformably to the 
blue-note plan. His authority turned upon the giving 
of the note, which was a matter of real substance, and 
not of mere form, as is shown by the terms of the 
note, before quoted. See White v. New York L. Ins. 
Co., 200 Mass., 510, 86 N. E., 928. Without it he could 
neither accept a partial payment nor extend the time 
for paying the balance. No note was given, and so 
no waiver resulted from his acts. The insured and his 
wife could not reasonably have understood it otherwise, 
for they knew the terms of the policy and were familiar 
with the qualifying practice. 

4. There was no evidence that the company itself 
treated the check as a partial payment or otherwise 
ratified the agent’s acts. Indeed, the only permissible 
inference from the evidence was to the contrary. 

We are accordingly of opinion that the evidence did 
not admit of a finding that the policy was in force at 
the time of the insured’s death, and therefore that the 
circuit court should have granted the company’s request 
that a verdict in its favor be directed. As that request 
was denied, the circuit court of appeals did not err in 
reversing the judgment. 

Slocum vs. New York Life Insurance Co., 42 Insur- 
ance Law Journal, July. 
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Reports Upon Companies and Associations | 





AMERICAN LIFE ANNUITY COM-'|serve that numerous errors were ap- On May 20, 1913, this company re- 


PANY, EVANSVILLE, IND. 





Receiver Appointed—Busi Re- 
insured. because it would 
This company was organized as an | expense. They 


parent. A thorough checking of the jinsured the business of the Home Lif> 
industrial groups was not attempted |Insurance Company of Oklahoma City. 
involve prohibitive |See article on that company elsewhere 
assured themselves | herein. 
assessment life association October 5,/that the reserve had not been under- 


Early in June, 1913, this company 


1909, and operated as such until May |stated, and passed the figures, recom-jreinsured the industrial business of 
14, 1913, when John P. Downey was /imending that greater care be used |the Cherokee Life Insurance Company 


appointed receiver. 


hereafter in figuring this reserve. The |o0f Rome, Ga. See article on that com- 


On May 21, 1913, its outstanding bus- [examiners were of the opinion that |}pany elsewhere herein. 


iness was reinsured in the Western values on the policies providing an- 
Life Indemnity Company of Chicago,|nual guaranteed additions of insur- 
Ill. The volume of business reinsured|ance were slightly 
amounted to approximately $750,000 |that additions to the reserve tables 


CHEROKEE LIFE INSURANCE COM- 
PANY, ROME, GA, 
Industrial Business Sold. 


insufficient, and 





when adjusted to the Western Life 
premium rates. 


AMERICAN NATIONAL INSURANCE 
COMPANY, GALVESTON, TEX. 
Examined by the Texas Insurance De- 
partment. 


This company was examined by the 
Texas Insurance Department as of De- 
eember 31, 1912, the report being dated 
May 27, 1913. The schedules of in- 
come and disbursements agree with 
the figures printed in our volume. 

The company omitted to take credit 
in the non-ledger assets for uncollect- 
ed and deferred industrial premiums. 
This item and one or two minor 
changes in other figures, increase the 
gross assets of the company from $1,- 
$80,617.84 to $1,904,693.55. There was 
a@ slight increase in the non-admitted 
assets, which made the company’s 
total admitted assets $1,866,959.75. 

The schedule of liabilities differs 
from that printed in our volume as 
follows: The net reserve, according to 
the report of the examination, amount- 
ed to $1,262,231.55. The examiners 
found in checking the industrial re- 


should be prepared. 

| No liability was charged in the com- 
rany’s statement for premiums paid 
in advance in the industrial depart- 
‘ment. This was found to be $9,627.76. 
‘The liabilities of the accident depart- 
ment were increased from $9,438.51 to 
($19,115.68. The medical and inspection 
fees were increased from $1,021.50 to 
|$3,532.65. These items, together with 
one or two minor changes in other 
figures, increase the total liabilities, 
exclusive of capital stock, from $1,311, 
(485.26 to $1,340,725.99, and make the 


net surplus of the company $276,233.76, 





volume. 

In conclusion the examiners stated 
that the company’s business appears 
on the whole to be economically con- 
ducted; that it keeps up satisfactory 


bilities. These were carefully scruti- 
nized, particularly those of the indus- 
trial health and accident branch, and 
no evidence was found of any disposi- 
tion on the part of the company to be 
evasive or vexatious in its treatment 





of its claimants. 





In our June issue, pages 3 and 4, we 
printed an important article on this 
company referring to its reorganiza- 
tion as a stock corporation. 

On June 6, 1913 this company ad- 
vised us that it had discontinued writ- 
ing industrial insurance, and all the 
outstanding business in that branch 
had been reinsured in the American 
National .Insurance Company of Gal- 
veston, Tex. 

Lloyd Damron, who was manager of 
the ordinary department of the com- 


|pany, remains aS manager and direc- 


‘instead of $284,696.92, as shown in our | 


registers on which are promptly en- | 
tered all notices of losses and disa-. 





tor of agencies. 
The company has about $4,000,000 of 
ordinary insurance in force. 


HOME LIFE INSURANCE COMPANY. 
OKLAHOMA CITY, OKLA, 
Reinsures and Retires. 

On May 20, 1913, this company iein- 
sured its outstanding business amount- 
ing to $1,670,520, in the American Na- 
tional Insurance Company of Galves- 
ton, Tex. Only such liabilities and 
obligations as are contained in the 
policy contracts are assumed by the 

latter company. 
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In September, 1912, the Amalgamated] each state would have been called upon Assets: Real estate, $12,868; mort- 
Insurance Corporations of Indianap-| to contribute as its share of the total] gage loans, $7,160; policy loans and 
olis purchased control of the Home| losses incurred, providing the assess-| premium notes, $2,008; cash, $28,448; 
Life Insurance Company, and since| ments had been called for an amount] bills receivable, $51,559; agents’ bal- 
that time there has been a controversy| necessary only to pay losses incurred| ances, $3,047; interest and rents, $1,- 
between that concern and the minority| and no more. This, of course, would| 982; deferred and uncollected premi- 


stockholders of the life company. 


LINCOLN NATIONAL LIFE INSUR- 
ANCE COMPANY, FORT WAYNE, 
IND. 

On page 700 of the 1913 volume of 
Best’s Life Insurance Reports the per- 


centage of new premiums used for 
“commissions” is shown as 72.5 per 
cent. This percentage was obtained 


by dividing the commissions on first 
year’s premiums as reported by the 
Company under “Interrogatories Re- 
garding New Businesss” in the Gain 
and Loss Exhibit by the first year’s 
premiums actually received during the 
year. However, the Company calls our 
attention to the fact that the commis- 
sions on the first year’s premiums as 
shown under the “Interrogatories” are 
made up upon a revenue basis; that Is, 
from the commissions actually paid 
during the year were deducted com- 
missions on the first year’s premiums 
outstanding at the beginning of the 
year and to this result were added the 
commissions on first year’s business 
outstanding at the close of the year. 
If the commissions on the revenue 
basis were divided by the first year's 


premiums on the same basis the act- 
ual commissions for the year were 
64.6 per cent. of the premiums. On a 
strictly cash basis the actual first 
year’s commissions expended were $59,- 
983.42 and the corresponding first 
year’s premiums actually received in 


cash were $84,993.48, or a ratio of com- 
missions to premiums of 65.9 per cent. 
Since there was a larger amount of 
premiums outstanding at the end of the 
year than at the beginning of the year 
and the commissions were reported 
under “interrogatories” upon the rev- 
enue basis and these commissions ona 
revenue basis were compared with 
premiums actually received, the percent- 
age of commissions to new premiums 
was exaggerated in our table. 


MODERN WOODMEN OF AMERICA, 
ROCK ISLAND, ILL. 


In our last month’s issue we re- 
viewed an important report of an ex- 
amination of this order, and on ac- 
count of lack of space we were forced 
to omit a very important table em- 
bodied in the report, which we now 
present on the following page. This 
table shows a complete statement of 
assessments received and death losses 
incurred, as well as beneficial members 
in good standing, arranged by states, 
for the purpose of showing the amount 


received from each state and the 
amount of death losses’ incurred 
in each state. Some states show 


a contribution in excess of their own 
claims for death losses incurred, while 
others show a deficit. This table has 
also been arranged to show the amount 





allow no savings to be made for sur- 
plus or a reserve fund. 


SIOUX LIFE AND CASUALTY 
PANY, SIOUX FALLS, §S. D. 
Now Organizing. 

This company was incorporated Feb- 
ruary 25, 1913, with $500,000 authorized 
capital. The par value of its stock is 
$10 per share, and the selling price $20 
per share. 


COM- 


tract with the company to place $200,- 
000 of its stock. He was formerly con- 
nected with the Wisconsin National 
Life Insurance Company, 
Wis. 

The stock subscription blank of the 
company does not limit the expense of 
organization, which we aonsider open 
to censure. We have endeavored, 
without success, to obtain particulars 
from the company regarding the terms 
of the contract it has with its fiscal 
agent. 

The prospectus of the company is 
very misleading for the reason that it 
quotes figures of life and casualty com- 
panies organized years ago and under 
conditions that do not now obtain. The 
figures are shown in such a way that 
stock salesmen could m.srepresent and 
mislead the prospective investor as to 
the returns he is likely to receive by 
the purchase of this company’s stock. 

The officers of the company are 15s 
follows: President, C. Coolidge; Vice- 
Presidents, A, C. Schoeneman and E. A. 
D. Jones; Secretary and Treasurer, A. 
H. McLellan; Actuary, Wesley Styles; 
Medical Directors, Dr. R. G. Stevens and 
Dr. N. J. Nessa. 

The president, first vice-president, A. 
©. Schoeneman, the secretary and 
treasurer and Dr. N. J. Nessa hold simi- 
lar positions in the Dakota Casualty 
Company, an essessment accident con- 
cern of Sioux Falls. 

C, Coolidge formerly represented the 
Northwestern Casualty Company at 
Madison, Wis., and later at Sioux Falls. 
This was an assessment accident con- 
cern located at Milwaukee, Wis., which 
was reinsured by the Wisconsin Na- 
tional Life Insurance Company in 191). 

Wesley Styles, the actuary, was for- 
merly actuary of the South Dakota In- 
surance Department. 

The first vice-president, A. C Schoene- 
man, is also manager of Schoeneman 
Brothers’ Lumber Company, Sioux Falls. 

Later: Press notices state that C. 
Coolidge has severed his connection 
with the company. 


SOUTH BEND LIFE ASSURANCE 
COMPANY, SOUTH BEND, IND. 
On page 408 of our 1913 volume in 

our report upon this company we 

stated that we had been unable to ob- 

tain its statement as of December 31, 

1912, before going to press. We have 

since received the statement, which is 

as follows: 





The stock is being sold by 
T. E. Murray, fiscal agent, who has a con- 


of Oshkosh, 








ums, $7,960; other assets, $2,659; gross 
assets, $117,691; assets not admitted, 
$60,135: admitted assets, $57,406. 
Liabilities: Net reserve, $34,931; 
present value supplementary contracts, 
$11,389; claims due and unpaid, $6,- 
500: other liabilities, $1,150; tetal Ha- 
bilities (except capital), $53,969; capi- 
tal paid in, $50,000; impairment, $46,563. 


Income: First year premiums, $11,- 
463: renewal premiums, $10,426; sup- 
plementary contracts, $4,515; interest 


and rents, $4,954; increase in book val- 
ue of real estate, $1,751; other income, 
$121; total income, $33,861. 
Disbursements: Commissions (new), 
10,367; commissions (renewal), $107; 
other agency expenses, $2,747; claims 
paid, $8,015; dividends to policyhold- 
ers, $438; lapses, surrendered and pur- 
chased policies, $1,875; home office sal- 
aries, medical fees, etc., $9,941; gov- 
ernment and state taxes on premiums, 
departmental fees, etc., $531; rent, le- 


gal and other office expenses, $2,556; 
borrowed money repaid, $4,000; other 
disbursements, $516; total disburse- 


ments, $41,094. 

In June, 1912, the company was in- 
structed by the Indiana Insurance De- 
partment to cease writing new busi- 
ness on which $100,000 capital had 


been paid in. During the first five 
months of 1912 the company wrote 
new business amounting to $371,500 


and during 1912 $1,318,750 was termin- 
ated by lapse, $7,000 by surrender and 
$13,000 by death. The amount of in- 
surance outstanding at the end of the 
year was $737,120.50. 

It will be noted from the above 
statement that the company is in very 
poor financial condition. 


SOUTHERN STATES LIFE INSUR- 

ANCE COMPANY, ATLANTA, GA. 
Examined by the Alabama Department. 

The annual audit of this company’s 
affairs was made by the actuary of the 
Alabama Department under date of 
March 29, 1913, and shows its finan- 
cial condition as of December 31, 1912. 
The statement, according to the re- 
port of the examination, differs slightly 
from that printed in our 1913 volume. 
The total income, according to the ex- 
aminer’s figures, was $604,524.04, and 
the total disbursements, $405,656.11, a 
difference in each case of $5,177.88 
from the figures shown in our volume, 
the principal difference in the income 
being in the items of renewal premi- 
ums and premiums on changed poli- 
cies; and in the disbursements, com- 
missions on first year premiums, other 
agency expenses and agents’ balances 
charged off. 

According to the report of the ex- 
amination, the total admitted assets 
of the company were $1,110,230.71 in- 
stead of $1,116,088.89, as shown in our 
volume. The company had not taken 

(Continued on page 25). . 
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July 1, 1913 
Southern States Life (Continued): 
credit in the assets for refund of taxes 
amounting to $782.82, and had not de- 
ducted as assets not admitted, the book 
value of bonds over market value 
amounting to $6,596.00. 

The company did not charge as lia- 
bilities the following items: salaries, 
rents, ete., due or accrued, 
medical and legal fees due or 
$1,145.00; estimated amount 
for taxes, $3,513.21; sundry 
items, $77.84. 
net surplus over capital and all other 


accrued, 
payable 
personal 


liabilities, $76,238.85, instead of $87,- 
393.69. 
The examiner complimented the 


company upon the manner in which its 
books and records were kept, and made 
no adverse criticism of its operations. 


UNION LIFE ASSURANCE COMPANY, 
TORONTO, ONT. 

Business Reinsured and Will Liquidate. 

This company was declared insolvent 
by the Dominion Superintendent of 
Insurance on June 24, and application 
was made at his request for a wind- 
ing up order for this company. On 
June 25 George D. Finlayson, an actu- 
ary of the Dominion Insurance De- 
partment, was appointed provisional 
liquidator. 

On June 30, 1913, the Metropolitan 
Life Insurance Company of New York 





tindilli, 
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$560.61; | 
Insurance Department would be obliged 


These changes made the)! 
also before the 


'ment had denied the 





UNION PACIFIC LIFE 
COMPANY, PORTLAND, ORE. 
Licensed Under new Management. 
The Supreme Court of Oregon over- 
ruled the demurrer filed by the Insur- 
ance Department in regard to the 
proper construction to be placed upon 
what constitutes this company’s “paid 
in capital.” The court decided that the 


to recognize as capital surplifs which 
had been transferred by resolution to 
capital account. There was argument 
court concerning the 
other grounds upon which the Depart- 
issuance of a 
license to the company. 

The Attorney-General had set forth 
the opinion of the Insurance Depart- 
ment that the company was not en- 
titled to a license because it had re- 
peatedly violated the law during the 
time of its organization, and because 


' the Insurance Commissioner considered 


reinsured all this company’s outstand-. 


ing business, assuming only such lNa- 
bilities as are contained in the policy 
contracts. 

On December 31, 
the Union Life Assurance 
cept capital, $1,359,889.62: paid-up 
capital, $742,705.63. 


INDEX 





1912, the assets of) 


| 





i 
i 


| May 12, F. H. 


Company | resignation 
were $1,360,385.54: total liabilities, ex- | 


that its president, Mark T. Kady, who 
was its original promoter, and had 
charge of its organization, was not a 
fit person to act in the capacity. of 
president of a life insurance company 
on account of his proposing and sanc- 
tioning the violations of the law of 
which t* company had been guilty 
under his management. Evidence was 
introduced which it appears had a 
marked effect on the board of direc- 
tors of the company, who had not 
been active in the organization work. 

At a regular meeting of the board 
of directors held on May 5, 1913, a reso- 
lution was introduced and adopted re- 
questing the president to resign. His 
was immediately offered 
and accepted. At a meeting of the 
finance committee of the company on 
Wiencken, formerly 


INSURANCE | 








holders of the company, was elected 
president. 

On May 13 at a conference between 
the Insurance Commissioner and the 
newly elected officers of the company 
an agreement was reached concerning 
the future management, and a motion 
was filed to dismiss the mandamus 
proceedings instituted before the Su- 
preme Court. A certificate of author- 
ity was issued to the company on that 
date. 

The present officers of the company 
are as follows: 

President and general manager, F. H. | 
Wiencken; secretary, J. S. F. McClellan; 
treasurer, C. F. Hendricksen; vice- 
presidents, I. M. Walker, M. W. Merri- 
field and C. H. Feldman. 


WESTERN LIFE INDEMNITY COM- 
PANY, CHICAGO, ILL. 

On May 21, 1913, this company re- 
insured the outstanding business of 
the American Life Annuity Company, 
an assessment concern of Evansville, 
Ind. See article upon that company 
elsewhere herein. 





WESTERN MUTUAL LIFE INSUR- 
ANCE CO., DES MOINES, IA. 


On page 463 of our 1913 volume the 
word “Mutual” is omitted from the 
title of this company. It appears that 
the company before disposing of its 
capital stock had dropped the word 
“mutual” from its title. We called 
this fact to the attention of the Audi- 
tor of State of Iowa, and he advises 
us that he has requested the company 
to replace the word “mutual” in its 
title and to destroy all literature re- 
lating to the other title. 








All Companies and Associations reported upon in this 
and all prior issues of the current volume of BEST’S LIFE 
INSURANCE NEWS, beginning with that of June, 1913 
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All Life Insurance Agents 
| should be equipped with 


Best’s Life Insurance Reports 


This book, bound in flexible leather, consists of over seven hundred 
pages, and contains editorial comments and analyses of the condition, 
reputation and history of all legal reserve companies operating in the 
United States and Canada; also complete analytical reports on all 
fraternal orders having $50,000,000 or more of insurance in force, 
and similar reports upon the more important assessment associa- 
tions. It further shows the principal items from the statements of all 
Fraternal Orders and Assessment Organizations, however small. 


Price $5.00 Per Copy 





Best’s Policy Analyses and Dividend 
: Illustrations 


This volume is also bound in flexible leather, and analyzes the con- 
tract of every legal reserve company operating in the United States 
and Canada. It contains illustrations of the current year’s annual 
dividends at eight ages, under whole life, 20 payment life and 20 year 
endowment policies, issued each year since 1893, or since the 
company began business, if organized subsequent to that year. It 
shows also the actual net cost for five, ten and twenty years, re- 
spectively, under the same forms and ages. In addition, we show 
annual dividends under 5 and 10 year term policies, with the net 
cost for five years. Illustrations of deferred dividend results are also 

- presented, embracing all the more important companies which have 
outstanding business of that class. Nothing approaching this vol- 
ume in completeness has ever before been issued by us or any 
other publisher. 


Price $2.00 Per Copy 





ENTER YOUR ORDER NOW 
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IMPORTANT ANNOUNCEMENT! 











Best’s Key Ratings of Licensed Joint 
Stock Fire Insurance Companies and 


‘Surplus Line’? Companies and Asso- 
ciations will be issued early in July. 


NEW FEATURES ADDED 














[The most important being a 
| SIX YEAR UNDERWRITING EXHIBIT 
of all 
Licensed Joint Stock 


Fire and Marine Insurance Companies 


operating in the United States. 














Price $5.00 Per Copy 


SEND YOUR ORDER IN NOW 
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A Built-to-Measure 
Burroughs 


Will Fit Your Business 


If your business is “‘different’”’—ifa 
regular Burroughs doesn’t fit your busi- 
ness, if it doesn’t show a worth while 
saving—we’ll build a Burroughs to 
measure and guarantee the fit. 


As an instance of meeting out-of- 
the-ordinary needs, a blind man in 
California wanted a Burroughs. We 
built him one that he operates as well 
as though ke could see every key. 


Just recently the Survey Depart- 
ment of the Egyptian Government 
wanted a machine that would handle 
minutes, seconds, tenths of seconds, 
degrees and right angles. There 
wasn’t such a machine in existence. 
The problem was put up to our In- 
ventions Service Department. The 
machine is now on the way to Egypt. 

The blind man, the Egyptian Gov- 


ernment, as well as the scores of 
others, are all in the day’s work. 


Forty per cent of all Burroughs 
machines are built-to-measure,i.e., to 
meet the individual needs of busi 
nesses that are “different.” 


If you have been kept from trying 
a Burroughs simply because your 
business is differenti—show us your 
problems. It may be that we've 
already built a machine to handle 
the same work. If not, let us try to 
solve it. 

In over 400 lines of business, using 
over 150,000 Burroughs machines, 
business men are cutting the cost of 
handling figures and getting a better 
grip on the business by getting more 
complete and accurate information about what 


they—not one but what thought his business 
was ‘‘different’’—are doing. 
A Burroughs will save for you. You can 
peeve us by trying on your own work the 
urroughs that fits your business. 
The demonstration will not obligate you 
inany way. Write foday. 


BURROUGHS ADDING MACHINE COMPANY 
285 Burroughs Block, Detroit, Michigan 


European Office: 76 Cannon Street, London, E.C., England 


Makers of adding and listing machines, listing and non-listing calculating 
machines, low-keyboard, visible.printing adding machines — 86 different 
models in 492 combinations of features— $150 to §950—§50 more in Cana 


Easy payments, if desired. 
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